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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: Welch, et al. 
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Serial No.: 09/855,169 



Examiner: Jeff. H. Aftergut 



Filed: May 14, 2001 
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For: Method and Apparatus for 
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RESPONSE 



Assistant Commissioner for Patents 



Washington, D.C. 20231 
Dear Sir: 

In response to the Office Action mailed November 7, 2002, please reconsider the 
rejections in light of the following arguments and allow the pending claims to issue. In 
addition, the present response is being submitted with the required two-month extension 
of time request under 37 C.F.R. § 1 .136 to extend the period of response to April 7, 
2003. If any further Extension of Time or additional fees for the accompanying 
response are required, Applicant requests that this be considered a Petition therefor. 
The Commissioner is hereby authorized to charge any additional fees, which may be 
required to Deposit Account 50-2548. 

The Examiner rejected claims 1-4 and 6-29 as obvious over a combination of 
Canadian Patent No. 2248575 ("Can. l 575") and PCT WO 92/16366 ("PCT '366"). The 
Examiner explained that Can. '575 taught a process for forming an elastic nonwoven 



1 



composite web by extruding a plurality of elastomeric filaments from an extruder in a 
vertical direction onto a chill roller disposed below the extruder but recognized that the 
reference failed to show that the extruder would provide filaments in a canted 
arrangement to the chill roller, the Examiner combined these two references and 
stated his belief that PCT '366 indicates that one of ordinary skill in the art knew how to 
feed filaments in either a direct vertical orientation or a canted orientation to a chill roller 
in the manufacture of composite elastics. 

In addition, the Examiner rejected claim 5 as unpatentable over the same 
references in addition to Japanese Patent 54-82424, Wirz or Ditzler. This rejection was 
based on the Examiner's explanation that these additional references taught the 
automatic cutting and rethreading of filaments from a spinneret when the filaments were 
broken. 

Contrary to the Examiner's position, there is no teaching to combine Can. '575 
and PCT '366. In order for references to be combined under section 103 to create an 
obviousness rejection, there must be some teaching in the references themselves or in 
the prior art to combine the references. In particular, where references, when 
combined, would effectively destroy either of the reference's teachings or where 
references have entirely different purposes, then the references cannot be combined in 
an obviousness rejection. 

Here, the purposes of the two references are completely different and the need 
for the vertical arrangements and the positioning of the first rollers relative to the 
continuous filaments extruder are based on completely different rationales. In Can. 
'575, the first roller is positioned beneath the extruder in order to pick up and efficiently 



convey the continuous filaments through a series of stretching rollers. This series of 
rollers is for the stretching, quenching, and processing of the continuous filaments 



themselves. 



On the other hand, the arrangement of the extruders in PCT '366 is solely for the 
purpose of being able to combine two types of filaments - elastomeric and non- 



elastomeric - into one continuous filament fiber tow. The way that such fibers are 
taught to be combined into one fiber tow is to provide side-by-side extruders. When 
side-by-side extruders are provided, the continuous fiber flows must still be brought 
together in some fashion. This is completed in PCT '366 by use of the chilled nip 
rollers. The only relatively simple way that the separate continuous filament flows can 
be combined into one array in this arrangement is to bring them in at an angle between 
some type of rollers that force the filament flows to become adjacent and to combine 
into one continuous fiber tow. There is no reason to combine the two references, other 
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than the teachings provided by the present invention. 

In order to combine the machines of the cited references, the entire extruder 
arrangement in PCT '366 would need to replace the extruder mechanism in Can. '575. 
In arriving at a combination of references, one cannot simply carve off bits and pieces of 
one of the references to form the claimed invention. Here, when the entire extrusion 
mechanism (dual side-by-side extruders and chilled nip rollers) of PCT '366 is used to 
replace the extruder mechanism of Can. '575, the claims are not met by that 
combination. 

In addition, the machines of the Can. '575 and PCT '366 references are directed 
to completely different types of stretchable products. One, Can. '575, teaches feeding 




flat ribbons into a laminate formation and the other, PCT '366, teaches feeding round 
continuous filaments into a laminate formation. If only one of the extruders of PCT '366 
could be used to replace the extruder in Can. '575, then the teachings of Can. '575 
would be destroyed, in that an extruder that produces filaments would be the beginning 
of a process that actually employs flat ribbons. Such a combination would, thus, be 
impossible and does not meet the limitations of the present claims directed to the use of 
"continuous filaments". As the combination of the cited references would not meet 
every one of the limitations in claims 1,16, and 22 of the present application, the 
combination cannot not render the present application obvious under § 103. Therefore, 
it is respectfully requested that the Examiner withdraw the §103 rejection of claims 1-4 
and 6-29. 

Finally, at this point in the prosecution, rejected claim 5 rises and falls with the 
patentability of the other claims pending in the application. While it is believed that 
claim 5 is separately patentable from the each of the other pending claims, if claims 1-4 
and 6-29 are patentable, then so is claim 5. 

In summary, in view of the foregoing arguments, we respectfully submit that the 
rejected claims are patentably distinct over the references cited by the Examiner and 
meet all other statutory requirements. We believe that the present Application is now in 
complete condition for allowance and, therefore, respectfully request the Examiner to 
reconsider the rejections in the Office Action and allow this Application. We invite the 
Examiner to telephone the undersigned should any issues remain after the 
consideration of this response. Please charge any additional fees that may be required 
to Deposit Account No. 50-2548. 
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